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Preston W. Small (Mr. Small), by his attorney, hereby seeks leave to supplement his October 

29, 2003 Complaint and Request for Investigation with subsequently uncovered information 

concerning Mr. Lipp’s use of political influence in the captioned restricted proceeding. In support 

whereof, the following is respectfully submitted: 

1) Mr. Small’s October 29,2003 Complaint and Request for  Znvestigation demonstrates that 

Mr. Lipp, counsel to Mr. Small’s opponents in the captioned restricted proceeding, procured the 

assistance of a United States Senator for the purpose of making the Commission’s decision in this 

case a matter ofpolitical pressure rather than one of fact and law. Since that time we have uncovered 

additional information which throws additional light on Mr. Lipp’s inexcusable attempt to bnng 

improper political influence to hear in the instant proceeding. Because the information presented 

herein provides additional, recently uncovered information regarding the opponents’ use of improper 

political influence in a restricted proceeding, consideration of the information presented here would 

serve the public interest. 

2) Mr. Small’s October 29,2003 Complaint and Request for  Investigation demonstrates that 

Mr. Lipp is legal counsel to the six broadcast stations discussed in Senator Shelby’s October 8,2003 

exparte letter; Mr. Lipp also represents Mr. Small’s opponent in the captioned restricted proceeding. 

The Senator’s letter does not disclose who contacted him and, as discussed in Mr. Small’s October 

29,2003 Complaint andRequest for Investigation, the only rational inference which can be gleaned 

from the known facts is that Mr. Lipp improperly solicited the Senator’s assistance to try to bring 

improper political influence to bear in the captioned restricted proceeding for the benefit of his 

clients, including WNNX LICO, Inc. and Susquehanna Broadcasting Company. 

3) Based upon the receipt of information the undersigned conducted a review of the public 

campaign financial records maintained by the Federal Election Commission. The information which 

the undersigned uncovered from the FEC’s campaign finance files is extremely disturbing. 
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4) By way of background, Mr. Llpp’s May 29,2003 Notice of Counsel’s Change ofAddress 

filed in the captioned proceeding notified the Commission that Mr. Lipp had become associated with 

the law firm ofVinson & Elkins. Mr. Lipp’s notice was filed shortly after the Commission’s May 20, 

2003 determination in MM Docket 01-104 that his client, Radio South, Inc. would not be permitted 

to construct an improvement to its facilities until final resolution of the captioned restricted 

proceeding. See Auburn, Northport, Tuscaloosa, Camp Hill, Gardendale, Homewood, Birmingham, 

Dadeville. Orwille, Goodwater, Pine Level, Jemison, and Thomaston, AL, 18 FCC Rcd. 10333 7 21 

(Aud. Div. 2003).’ 

5) Attachment 1 hereto is a listing of  the names of the 300 individual contributors to a 

Political Action Committee (PAC) which is named, inappropriately it turns out, the “National Good 

Government Fund.” Attachment 1 hereto discloses that each ofthe 300 individual contributors to the 

fund are attorneys at Vinson & Elkins, including Mr. Lipp who contributed to the PAC on July 14, 

2003 shortly after the Commission released Its May 20,2003 decision in MM Docket No. 01-104 and 

less than three months before Senator Shelby delivered his exparte letter to the Commission in the 

captioned restricted proceeding.* The information uncovered from the FEC’s files reveals that the 

National Good Government Fund PAC was established by and for Vinson & Elkins’ attorneys. 

6) Attachment 2 hereto are copies of various pages from the FEC’s “Committees and 

Candidates SupportedOpposed” files for Vinson & Elkins/National Good Government Fund. 

Attachment 2 reveals that Vinson & ElkinsDJational Good Government Fund has contributed a total 

of $3,000 directly to Senator Shelby since 1997. Attachment 2 also reveals that Vinson & 

It was not until the recent researching ofthe instant improper political influence matter that 
the undersigned understood that Mr. Lipp also represents the six call signs discussed in Senator 
Shelby’s October 8,2003 expavte letter. 
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* Mr. Lipp’s contribution to the PAC is somewhat irrelevant because, as discussed below, 
Mr. Lipp’s law firm had long established financial ties to Senator Shelby. 



Elkins/National Good Government Fund has contributed to various PACs which, in turn, have 

contributed to Senator Shelby’s political campaigns, as follows: New Republican Majority Fund has 

received $10,000 from Vinson & Elkins since 1997, with a $5,000 payment being made in August 

2002;3 the Republican National Committee-$30,000 since 1998;4 and The Bond Market Association 

Political Action Committee-$1,000 in early 2003.5 Without conducting an audit of each of the 

various channels of contributions which may exist, the information presented herein allows one to 

trace the flow of approximately $35,0006 from Vinson & Elkins, and PACs they support, directly to 

Senator Shelby. It seems probable that a person with experience in tracing money flows to political 

campaigns would find other financial ties between Mr. Lipp’s law firm and Senator Shelby. 

7) Mr. Small’s October 29, 2003 Complaint and Request for Investigation presents a 

disturbing picture of a lawyer and his client who are attempting to influence the decision making in 

this case from behind the scenes by injecting the political influence of a United States Senator into the 

proceeding. As if that circumstance did not reek bad enough standing alone, the FEC’s financial 

disclosure records reveal that Vinson & Elkins have been long time financial contributors to Senator 

Shelby, making both direct and indirect financial contributions to the Senator. It is now abundantly 

clear that not only have Mr. Small’s opponents brought in political weight to support their cause in 

Exhibit 3 reveals that the New Republican Majority Fund has contributed $15,000 to 
Senator Shelby since 1997, with a $5,000 payment being made in March 2003. 

Exhibit 4 reveals that the Republican National Committee has contributed more than 
$260,000 to the Alabama Republican Party which in turn has contributed approximately $6,000 to 
Senator Shelby. 

Exhibit 5 shows that The Bond Market Association Political Action Committee has 
contributed $11,000 to Senator Shelby since 1997, with $9,000 ofthat amount being paid during the 
2003 calendar year. 

$3,000 directly from Vinson & ElkinshJational Good Government Fund; $1 5,000 from the 
New Republican Majority Fund; approximately $6,000 from the Alabama Republican Party via the 
Republican National Committee; and $1 1,000 from The Bond Market Association Political Action 
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Committee. 
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the captioned restricted proceeding, the law firm Mr. Small is opposing has made significant financial 

contributions to the Senator over a number of years. Mr. Lipp’s and Vinson & Elkins’ trading on the 

access it has gained to the Senator through political contributions to try to influence the decision in 

the captioned restricted proceeding is grotesque and demonstrates the antithesis of a “National Good 

Government” objective implied by the law firm’s PAC’s name.’ 

8) Discussing matters of public policy with a congressional representative is one thing, one 

might even think that obtaining access to a national representative because of political contributions 

IS “good government.” However, Mr. Lipp’s solicitation of political lobbying in this restricted 

proceeding has no place and Mr. Lipp knows that else he would not have tried to hide himself from 

public view. Mr. Lipp’s and WNNWSusquehanna’s use of the Senator as a litigation tool in this 

proceeding is outrageous and the Commission must determine that the activity reflects adversely upon 

WNNWSusquehanna and that their effort to corrupt this restricted proceeding is disqualifying 

Hill &Welch 
1330New Hampshire Ave., N.W. # I  13 
Washington, D.C. 20036 
(202) 775-0070 
(202) 775-9026 (FAX) 
welchlaw@earthlink.net 
November 3,2003 

Respectfully submitted, 
PRESTON W. SMALL 

I C , L d Q 4  
Timothy E. $lelch 
His Attorney 

’ Again, it is assumed that Senator Shelby was not advised that he was being asked to 
participate in a restricted proceeding. As previously stated, the Senator relies upon those who come 
to him to be candid and to let him know what kind of can he is being asked to open. In this case Mr. 
Lipp and Vinson & Elkins handed the Senator a can of worms. If the Senator, or Mr. Lipp, or 
Vinson & Elkins, were to come forward to state that the Senator assumed a role in this restricted 
proceeding with full knowledge that he was being asked to exert exparte politicaI influence in a 
restricted proceeding, reassessment would be in order. Absent that damaging, and highly improbable, 
disclosure, in addition to procuring an exparte presentation, in addition to injecting gross political 
influence into a restricted proceeding while hiding in the back ground, in addition to lacking candor 
because Mr. Lipp had knowledge of the Senator’s exparte letter, it seems that Mr. Lipp failed to 
disclose pertinent information to Senator Shelby and that he lacked candor with that pubhc official. 
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Exhibit 1 

Roster of Contributors for Vinson & Elkins’ National Good Government Fund 



FEC Committee Summary Reports - Committee ID COO032797 Page 1 of 1 

Presented by the Federal Election Commission - 2003-2004 Cycle 

NATIONAL GOOD GOVERNMENT FUND 
COO032797 Non-Party Qualified Texas 

Total Receipts: $171,858 
Transfers From Authorized, $0 
Individual Contributions: $170,798 
Other Committee Contnbutions: $0 
Other Loans: $0 
Non-Federal Transfers: $0 

Total Disbursements: 
Transfers To Authorized: 
Contributions To Other Committees: 
Independent Expenditures: 
Coordinated Expenditures: 
Individual Refunds: 
Other Committee Refunds: 
Other Loan Repayments: 
Non-Federal Expenditures: 

$65,241 
$0 

$52,500 
$0 
$0 
$0 
$0 
$0 
$0 

Beginning Cash: $38,992 
Latest Cash On Hand: $145,607 
Debts Owed By: $0 

Through: 09/30/2003 

TRY A: NEW SEARCH RETURN TO: FEC HOME PAGE 

http://herndon 1 .sdrdc.com/cgi-bin/cancomsrs/?~O4+CO0032797 11/3/2003 
- 

http://herndon


FEC Disclosure Report Search Results 

1 

Page 1 of 16 

Presented by the Federal Election Commission 

Individuals Who Gave To This Committee 

NATIONAL GOOD GOVERNMENT FUND 

Party: Unknown 

2300 First City Tower 
1001 Fannin 
Houston, Texas 77002 

The query you have chosen matched 300 individual contributions. 

Contributor ~ ~ ~ ~ ~ ~ ~ E ~ p l ~ ~ ~ r / O c c ~ p ~ t i o ~ ~ ~  

I CONTRIBUTIONS FROM AN INDIVIDUAL 

07/14/2003 571 .OO L,L.P./ATTORNEY 

http://hemdon 1 .sdrdc.com/cg~-bin/com~1nd2003~CO0032797 11/3/2003 

http://hemdon


FEC Disclosure Report Search Results 

7 
Page 2 of 16 

(MAKCLA b. 

mmln-ylp 07/14/2003 360.00 L,L.P./ATTORNEY 

lFLzg’ 11 11 11 11 VINSON&ELI( :’ 07/14/2003 549.00 L.L.P,/ATTOw 
WEBSTER I 



FEC Disclosure Report Search Results Page 3 of 16 

07/14/2003 834.00 L.L.P./ATTORNEY FIELDING B. 111 

~~~~1 VINSON & ELKINS 

http://hemdon 1 .sdrdc.com/cgi-bin/com~in~2003~CO0032797 11/3/2003 

http://hemdon


FEC Disclosure Report Search Results Page 4 of 16 

v IIY ZiLJIY LY ELKIIY Zi 

L.L.P./ATTORNEY 

/I)FVETSKI1 I/ E:!: 1~07/14/2003~~ 241.0011 ' Y F  11 23991695851 I 
L.L.P./ATTORNEY TIMOTHY J. 

http://herndon 1 .sdrdc.com/cgi-bi/com~ind/2003~C00032797 11/3/2003 

http://herndon


,FEC Disclosure Report Search Results Page 5 of 16 

I ’ON 8~ 11 23991695859 I , -.-.P./ATTORNEY 
11 VINSONAND 1- 

WASHINCTIUN FLYNN, TEGAN I 

ELKINS 11 23991695859 11 

23991695860 

& ELKINS 23991695860 

L.L.P./ATTORNEY 
‘.-‘-30N 

11 DC20004 11 I 
I 1  ~p~~ 1 - m  I 

http://herndon 1 .sdrdc.com/cgi-bin/com~ind/2003_C00032797 11/3/2003 

http://herndon


~ 

Page 6 of 16 ,FEC Disclosure Report Search Results 

[ROBIN s. 

07/14/2003 35 1.00 L.L,P./ATTORNEY KATHLEEN A. 

p m - - p p q r l n m F  07/14/2003 702.00 L.L.P./ATTORNEY 
DOUGLAS B. 

mmnnyl- 07/14/2003 285.00 L,L,P,/ATTORNEY 
CHRISTOPHER H. TX 78476 

http://hemdon 1 .sdrdc.com/cgi-bin/com~ind/2003~CO0032797 11/3/2003 

http://hemdon


FEC Disclosure Report Search Results Page 7 of 16 

1111 I TX 77002 ~~07/14/2003~/ 746.0011 L.L.P./ATTORNEY 11 23991695867 

l ~ ~ E ~ 3 ~ ) P .  11 11 11 11 VINSON&ELF 07/14/2003 307.00 L.L.P./ATTOm 

I 

I 

http://hemdon 1 .sdrdc.codcgi-bin/com~1nd/2003~CO0032797 11/3/2003 



,FEC Disclosure Report Search Results Page 8 of 16 

JOHN COLEMAN 

WILLIAM E. I11 

http://herndonl .sdrdc.com/cgi-bin/com~ind/2003~CO0032797 11/3/2003 
~~ -~ 

http://herndonl


,FEC Disclosure Report Search Results 
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Page 9 of 16 

STANFORD 

L.L.P./ATTORNEY 

m m m n m F  07/14/2003 307.00 L.L.P./ATTORNEY 

07/14/2003 593.00 L.L.P,/ATTORNEY 

MICHAEL D. TX 78746 

http://hemdon 1 .sdrdc.com/cgi-bin/com~1nd/2003~CO0032797 11/3/2003 

http://hemdon


FEC Disclosure Report Search Results Page 10 of 16 

h ttp:lihemdon 1 .sdrdc.codcgi-bin/com~ind/2003_C00032797 11/3/2003 
- ~ - 



FEC Disclosure Report Search Results Page 1 1  of 16 

(MOORE, 11 DALLAS 11 11 11 VINSON&ELKINS I( 23991695894 07/14/2003 483.00 L.L.P,/ATTORNEY RODNEY L. TX 75201 

POWELL, 

http://hemdon 1 .sdrdc.com/cgi-bin/com~~nd2003~CO0032797 11/3/2003 

http://hemdon


FEC Disclosure Report Search Results Page 12 of 16 

~ I B E N J A M I N  H. 111 
IiPRINCE, JAMES 

  ROBERT RENE~ 

I R A I F F ,  MICHAEL 

\CLIFTON SCOTT 
IRAYLESBERG,  ALAN I 

A. JR. 

RIVERA, HENRY 

ROBIN, ALAN J. 

RODRIGUEZ, 
SANDRA G. 

I R O G E R S ,    ELIZABETH N. 
IROSENB AUM, 

I ~ G L E N  A. 

/MIKE 

GWENDOLYN 

SAUER, 

]107/14/200311 329.0011 L.L.P./ATTORNEY 11 23991 695900 TX 77002 

WASHINGTON 

http://hemdon 1 .sdrdc.com/cgi-bidcom~ind/2003~CO0032797 11/3/2003 

http://hemdon


FEC Disclosure Report Search Results Page 13 of 16 

http:lihemdon 1 .sdrdc.com/cgi-bin/com~ind2003~C00032797 11/3/2003 

http:lihemdon




FEC Disclosure Report Search Results Page 15 of 16 

/ ~ ~ ~ ~ F ’ L I S A  11 y!!: I( (1 / /  L,L,P,/ATTORNEY 07/14/2003 329.00 11 23991695921 I 

11/3/2003 httwilherndon 1 .sdrdc.com/cgi-bidcom ind/2003_C00032797 



FEC Disclosure Report Search Results 
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Page 16 of 16 

07/14/2003 483.00 L,L.P,/ATTORNEY THOMAS H. 

TRY A NEW SEARCH 

RETURN TO: FISC H O M E  PAGE 

http://herndon 1 .sdrdc.com/cgi-bin/com~ind/2003~CO0032797 11/3/2003 

http://herndon

